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78-3e-5

cumstances, including the age and sex of the person involved and the nature
of the infraction.
History: C. 1953, 78-3e-4, enacted
1986, ch. 96, § 4.

78-3e-5.

by L.

Cross-References. - Search and administrative warrants, Chapter 23 of Title 77.

Board rules to ensure protection
rights.

of individual

The State Board of Education and local boards of education shall adopt rules
to implement this chapter. The rules shall establish procedures to ensure
protection of individual rights against excessive and unreasonable intrusion.
History: C. 1953, 78-3e-5, enacted by L.
1986, ch. 96, § 5.
Cross-References. - Adrrlinistrative rulemaking, Chapter 46a of Title 63.

State Board of Education, Chapter 2 of Title
53.

CHAPTER 4
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Section
78-4-1.
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78-4-13. Appointment and terms of circuit
judges.
78-4-14. Repealed.
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Section

ting as district court judges Referral of cases.
78-4-16. Judges may hold court in any circuit
- Effect.
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78-4-20. State responsibility for expenses of
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Section
78-4-32.

Rules of practice and civil procedure
to apply - Exceptions.
Destruction of records - Rules.
Annual meeting of judges - Purpose - Time and place.

78-4-33.

City court jurisdiction and powers
transferred - Cases, records,
property and equipment transferred.
Obsolete.

Short title.

This act shall be known and may be cited as the "Circuit Court Act of 1977."
History: C. 1953, 78-4-1, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former § 78-4-1 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-1; L. 1959, ch.
145, § 1), relating to creation of city courts,
and enacted present § 78-4-1, effective July 1,
1978.

Meaning of "this act". - The term "[t]his
act," referred to in this section, means Laws
1977, Chapter 77, which appears as various
sections throughout Titles 10, 11, 17, 20, 21,
31, 39, 49, 51, 53, 76 and 78. See the Tables of
Session Laws in the Parallel Tables volume.

COLLATERAL REFERENCES

A.L.R. - Malicious prosecution: defense of
acting on advice of justice of the peace, magistrate, or lay person, 48 A.L.R.4th 250.

78-4-2.

Purpose

of chapter.

The purpose of this act is to create a statewide court of record of limited
jurisdiction to provide full-time professional judicial service to every county in
the state on a regular basis organized and administered in like manner to the
district courts of the state. To this end this act shall be liberally construed and
applied.
History: C. 1953, 78-4-2, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former § 78-4-2 (L. 1951,
ch. 58, § l; 1951, ch. 26, § l; C. 1943, Supp.,
104-4-2; L. 1959, ch. 146, § l; 1967, ch. 215,

78-4-3.

§ 1; 1969, ch. 252, § 1; 1969, ch. 254, § 1;
1973, ch. 203, § 1; 1975, ch. 41, § 1), relating

to election of city judges, and enacted present
§ 78-4-2, effective July 1, 1988.
Meaning of "this act". - See note under
same catchline following § 78-4-1.

Definitions.

As used in this act:
(1) "Primary circuit court location" means a city or cities in each circuit where the circuit judge or judges maintain regular court hours in a
permanent court facility from which secondary locations in the circuit are
served as provided in this act. This city may or may not be a county seat,
and there may be more than one primary location in a circuit.
(2) "Secondary circuit court location" means those county seat cities or
other municipalities in the circuit served by the circuit judge or judges
from the primary circuit location or locations.
(3) "Clerk of the circuit court" means the person designated or selected
by the presiding judge of the circuit, or by the judge in single judge
circuits, to serve as clerk in each circuit court location.
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(4) "Circuit court clerk's office" includes all employees serving under
the direction of the circuit court clerk as well as employees of city traffic
violations bureaus.
(5) "Record on appeal" means the court reporter's official transcript or
the magnetic tape, in cassette or reel form, of the electronic recording of
the entire proceedings in the circuit court.
(6) "Transcribed record on appeal" means a typewritten production of
all or a designated portion of the record on appeal.
(7) "Substitute judge" means an active circuit or district court judge
called by the office of the state court administrator to serve temporarily in
a circuit or district other than his own.
History: C. 1953, 78-4-3, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former § 78-4-3 (L. 1951,
ch. 58, § l; 1951, ch. 26, § 1; C. 1943, Supp.,
104-4-3), relating to appointment of city judges

78-4-4.

by mayor, and enacted present § 78-4-3, effective July 1, 1978.
Meaning of "this act". - See note under
same catchline following § 78-4-1.
Cross-References. - Court administrator,
§§ 78-3-18 to 78-3-27.

Circuit courts and circuits established.

Pursuant to the provisions of Article VIII, Sec. 1 of the Constitution of Utah
circuit courts are established to serve the people of the state of Utah with the
state being divided into circuits as provided in this chapter.
History: C. 1953, 78-4-4, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-4 .(L. 1951,
ch. 26, § 2(1); C. 1943, Supp., 104-4-3.10; L.
1977, ch. 96, § 3), relating to candidacy for office of city court judge, and enacted present
§ 78-4-4, effective July 1, 1978.
Cross-References. - Civil Rules, applicability, Rule 81(c), U.R.C.P.

Constables to serve process, § 17-25-1; Rule
4 (rn); U.R.C.P.
Court Administrator Act, § 78-3-18 et seq.
Decisions to be rendered within sixty days,
§ 78-7-25.
Existing county seats recognized, § 17-11-1.
Reporters, § 78-56-10.
Small claims department, § 78-6-1 et seq.

NOTES TQ DECISIONS
ANALYSIS

Maintenance.
Power to .create.
Maintenance.
The city court was an instrumentality set up
by the state to try minor controversies between
persons, the burden of maintaining the court
being fastened largely upon the city. Rich v.
Industrial Cornrn'n, 80 Utah 511, 15 P.2d 641
(1932)(decided under prior !awl.

Power to create.
The Legislature had undoubted power to create the city courts. Nystrom v. Clark, 27 Utah
186, 192, 75 P. 378 (1903)(decided under prior
law).

COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Arn. Jur. 2d Courts§ 30.
C.J.S. - 21 C.J.S. Courts § 291.
187.
Key Numbers. - Courts

=
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Jurisdiction

-

Exclusive

and concurrent.

(1) Circuit courts shall have jurisdiction over all classes of misdemeanors
and infractions involving persons 18 years of age and older and shall have the
power to impose the punishments prescribed for these offenses. The judge of
the circuit court shall have and exercise the powers and jurisdiction of a
magistrate, including proceedings for the preliminary examination to determine probable cause, commitment prior to trial, or the release on bail of
persons charged with criminal offenses. Whenever a complaint may be commenced before a magistrate under § 77-57-2 or an arrested person is to be
taken before a magistrate under § 77-13-17, the complaint may be commenced or the arrested person may be taken before any circuit court judge in
the county or the justice of the peace in the county in whose precinct the
offense occurred, unless both are unavailable, and then before any justice of
the peace having jurisdiction. All complaints for offenses charged under Title
41, except for offenses charged under Article 5 of Chapter 6 of Title 41, must
be filed in the court of the municipal justice of the peace or the precinct of the
county justice of the peace where the offense occurred where such justice
courts exis't and have jurisdiction of such offenses.
(2) The circuit court shall have exclusive original jurisdiction of all cases
arising under or by reason of the violation of any county ordinance involving
persons 18 years of age or older, unless the office of precinct justice of the
peace exists in the county, in which case jurisdiction shall be concurrent.
(3) The circuit court shall have exclusive original jurisdiction of all cases
arising under or by reason of the violation of any municipal ordinance involving persons 18 years of age and over in those municipalities in which a municipal department of the circuit court exists or has been created.
(4) The circuit court shall have concurrent jurisdiction with the juvenile
court over all traffic offenses committed by persons less than 18 years of age.
History: C. 1953, 78-4-5, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former § 78-4-5 (L. 1951,
ch. 26, § 2(2); C. 1943, Supp., 104-4-3.11), relating to prohibition of political activity, and
enacted present § 78-4-5, effective July 1,
1978.
Compiler's Notes. - Sections 77-57-2 and
77-13-17, referred to the third sentence in Sub-

section (1), were repealed by Laws 1980, ch. 15,
§ 1. For present provisions, see §§ 77-25-1 et
seq. and 77-7-1 et seq.
Cross-References. - Actions for violation
of ordinances, § 10-7-65 et seq.
Justices' courts, Chapter 5 of this title.
Magistrates, § 77-7-18 et seq.
Power of cities to provide by ordinance for
treatment of alcoholics and narcotic or drug
addicts, § 10-8-47.

NOTES TO DECISIONS
ANALYSIS

Complaint.
-Amendment.
-Signing and swearing.
Juvenile traffic offenders.
-Drunk driving.
--Place
of detention.
Misdemeanors.
-City court.
Preliminary hearings.
Presumptions.
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Complaint.
-Amendment.
Criminal complaint could not be amended in
the district court on appeal from city court.
State v. Mansfield, 576 P.2d 1276 (Utah 1978).
-Signing and swearing.
Complaint charging defendant with a misdemeanor had to be duly signed and sworn before
a magistrate by a complaining witness. State
v. Mansfield, 576 P.2d 1276 (Utah 1978).
Juvenile traffic offenders.
-Drunk driving.
--Place
of detention.
City court had jurisdiction to try and sentence minor to jail for drunk driving in violation of city ordinance even though place of detention was not one exclusively for juveniles.
Nelson v. Green, 25 Utah 2d 219,479 P.2d 480
(1971).
Misdemeanors.
-City court.
Because city court was without jurisdiction

to try persons accused of indictable misdemeanors, in such case the city judge acted
merely as a committing magistrate. State v.
Hale, 71 Utah 134, 263 P. 86 (1927).
City court did not have jurisdiction over a
Class A misdemeanor. Van Dam v. Morris, 571
P.2d 1325 (Utah 1977).

Preliminary hearings.
City court judges could conduct preliminary
examinations. State v. Shockley, 29 Utah 25,
80 P. 865, 110 Am. St. R. 639 (1905); State v.
Hay, 52 Utah 80, 172 P. 721 (1918); State v.
Hawkins, 81 Utah 16, 16 P.2d 713 (1932).
The circuit and district courts have concurrent jurisdiction to conduct preliminary hearings. State v. Schreuder, 712 P.2d 264 (Utah
1985).
Presumptions.
No presumption existed as to jurisdiction of
city court since it was a court of inferior or
limited jurisdiction. State v. Florence, 79 Utah
200, 8 P.2d 621 (1932).

COLLATERAL REFERENCES

Am. Jur. 2d. - 21 Am. Jur. 2d Criminal
Law §§ 358, 408 to 420.
C.J.S. - 21 C.J.S. Courts § 291; 22 C.J.S.
Criminal Law §§ 123, 300 et seq.

78-4-6.

Key Numbers. Law
88, 252.

Courts

188; Criminal

Municipal department of circuit court - Report to
court administrator.

(1) (a) A municipal department of the circuit court is created for all municipalities which have created city courts. The circuit court and the judges of
them succeed the city courts and have all the powers and duties of the city
judge.
(b) The governing body of any municipality not presently served by a
city court may by ordinance establish a municipal department of the
circuit court. A circuit court in this capacity is the "municipal department
of the (naming the circuit) circuit court for (naming the municipality),
Utah."
(c) A circuit court established under Subsection (l)(b) for which funding is not available at time of establishment may not be implemented
until funding is provided for the court.
(d) In municipalities where the governing body establishes a municipal
department of the circuit court, a municipal justice of the peace may not
be appointed or elected. The circuit judges are the successors of the justices of the peace acting in the municipality where municipal departments of the circuit court are established.
(2) (a) Governing bodies of municipalities establishing municipal departments of the circuit court may vacate the establishment of the circuit
court by ordinance and return to a municipal justice of the peace.
121
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(b) If a governing body establishes a circuit court or returns to a justice
of the peace system, it shall cause the Office of the State Court Administrator to be notified in writing within 30 days after the fact.
History: C. 1953, 78-4-6, enacted by L.
1977, ch. 77, § l; 1987, ch. 228, § 3.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former § 78-4-6 (L. 1951,
ch. 26, § 2(3); C. 1943, Supp., 104-4-3.12), repealing and separability clause, and enacted
present § 78-4-6, effective July 1, 1978.
Amendment Notes. - The 1987 amendment, by Chapter 14, divided the former section into Subsections (l)(a), (l)(b), and (2); substituted "is created" for "will be created and
deemed to exist on the effective date of this
act" in the first sentence of Subsection (l)(a);
deleted "shall" preceding "succeed" and "office
of' preceding "city judge" and substituted
"have" for "shall exercise" in the second sentence of Subsection (l)(a); substituted "is
known" for "shall be known" in the second sentence of Subsection (l)(b); added Subsection
(l)(c); divided the former first sentence of Subsection (2) into the present first and second
sentences by deleting "and"; substituted "a

municipal judge of the peace may not" for "no
justice of the peace shall" in the present first
sentence of Subsection (2); substituted "are
successors" for "shall be the successors" and
"the" for "such" preceding "municipal departments" in the present second sentence of Subsection (2); and substituted "the" for "such"
preceding "election" and inserted "municipal"
preceding "justice" in the present third sentence of Subsection (2).
The 1987 amendment, by Chapter 228, designated the previously undesignated provisions of this section as last amended by Laws
1977, ch. 77, § l; added present Subsection
(2)(b); and made minor changes in phraseology
and punctuation.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References.
Justices'
courts,
Chapter 5 of this title.

NOTES TO DECISIONS
Successors

to justices of peace.

-City judges.
The Legislature, by providing that city
judges shall be ex officio justices of the peace,
did not intend that city judges should hold the

office of justice of the peace. What was intended was to annex the duties of justices of
the peace to the office of the city judge. City of
Ogden City v. Patterson, 122 Utah 389, 250
P.2d 570 (1952)(decided under prior law).

COLLATERAL REFERENCES
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e,, 187.

78-4-7.

Civil jurisdiction
risdiction.

-

Exceptions -

Concurrent ju-

(1) The circuit court shall have civil jurisdiction, both law and equity, in all
matters if the sum claimed is less than $10,000, exclusive of court costs,
except:
(a) in actions to determine the title to real property, but not excluding
actions to foreclose mechanics liens;
(b) in actions of divorce, child custody, and paternity;
(c) in actions under the Utah Uniform Probate Code;
(d) in actions to review the decisions of any state administrative
agency, board, council, commission, or hearing officer;
(e) in actions seeking remedies in the form of extraordinary writs;
(f) in all other actions where, by statute, jurisdiction is exclusively
vested in the district court or other trial or appellate court.
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(2) The circuit court shall have concurrent jurisdiction with justices of the
peace courts where the sum claimed is less than $750.
History: C. 1953, 78-4-7, enacted by L.
1977, ch. 77, § 1; L. 1983, ch. 76, § 1; 1986,
ch. 121, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-7 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-4), relating to
city court judges as successors of justices of the
peace, and enacted present § 78-4-7, effective
July 1, 1978.
Amendment Notes. - The 1983 amendment rewrote Subsection (1).
The 1986 amendment added "but not excluding actions to foreclose mechanics liens" at the

end of Subsection (l)(a) and made minor punctuation changes at the end of Subsections (l)(a)
to (e).
Utah Uniform Probate Code. - The Utah
Uniform Probate Code, referred to in Subsection (l)(c), appears as Title 75. See § 75-1-101.
Cross-References. - Jurisdiction of district court, § 78-3-4.
Justices' courts, Chapter 5 of this title.
Transfer to district court of counter, cross- or
third-party claims in excess of jurisdiction,
Rule 13(k), U.R.C.P.

NOTES TO DECISIONS
ANALYSIS

Amount in controversy.
-Counterclaim.
--City
court.
--District
court.
-Sum claimed.
--City
court.
--District
court.
Extraterritorial jurisdiction.
-Property in another county.
False imprisonment.
Title to real estate.
-Recovery of purchase price.
Waters and water rights.
-Upkeep of irrigation system.

Amount in controversy.
-Counterclaim.
--City
court.
City court was without jurisdiction of counterclaim which exceeded its jurisdictional
limit; consent or stipulation of parties did not
alter that rule; counterclaim should have been
dismissed on demurrer. Hardy v. Meadows, 71
Utah 255, 264 P. 968 (1928).
--District
court.
District court held not to have exceeded its
jurisdiction on appeal by permitting filing of
amended counterclaim, trying issues presented
by it, and rendering judgment thereon for sum
in excess of amount that city court had jurisdiction to try and determine, where city court
had jurisdiction of subject matter of action at
time it was commenced and parties went to
trial without objection. Burt & Carlquist Co. v.
Marks, 53 Utah 77, 177 P. 224 (1918).
Where action was initiated in the city court
of Ogden for less than $1,000 by complaint in
negligence for damage to plaintiffs automo-

bile, and defendant counterclaimed in damage
for property loss and personal injury in a sum
exceeding $1,000, it was held that the case
would be treated as if it were originally filed in
the district court after dismissal in the city
court, despite stipulation between parties that
the case might be transferred to the district
court for trial, and that defendant would pay
all costs of transfer, including filing the case in
the district court, the court saying that "there
is no provision under our statutes for such a
transfer." Hart v. Kerr, ll0 Utah 479, 175 P.2d
475 (1946).

-Sum

claimed.

--City
court.
The amount claimed in a complaint or counterclaim, and not the amount rendered by verdict or judgment, was the criterion by which
the jurisdiction of city court was to be determined. Hardy v. Meadows, 71 Utah 255,264 P.
968 (1928); Gibson v. Equitable Life Assurance
Soc'y of United States, 84 Utah 452, 36 P.2d
105 (1934).

123

78-4-7.5

JUDICIAL CODE

--District
court.
Where city court had jurisdiction of action on
health insurance policy, since amount claimed
when action was begun was less than $1,000,
district court had jurisdiction of appeal and
could enter judgment in excess of $1,000 in
new trial on appeal. Gibson v. Equitable Life
Assurance Soc'y of United States, 84 Utah 452,
36 P.2d 105 (1934).
Extraterritorial

jurisdiction.

-Property
in another county.
Property beyond boundaries of county
wherein city court was held could not lawfully
be levied upon under execution issued out of
such court, so that city court could not acquire
jurisdiction over property in another county by
writ of execution, and hence, receiver, appointed by city court in supplemental proceeding in aid of execution, had no power to prosecute action to apply property outside county
wherein city court was held to satisfaction of
judgment entered in city court. Mathison V.
Poultry & Stock Minerals Mining Co., 85 Utah
74, 38 P.2d 741 (1934).
False imprisonment.
Under former statute, city court hadjurisdic-

tion of actions for false imprisonment.
Wrathall v. Miller, 51 Utah 218, 169 P. 946
(1917).

Title to real estate.
-Recovery
of purchase price.
Under former statute which provided, "The
parties to an action in a city court cannot give
evidence upon any questions which involve the
title or possession ofreal property," it was held
that in an action to recover purchase price of
certain real estate, defendant's denial that he
purchased plaintiffs interest did not involve
either the title or possession of real property in
the sense in which those words were used in
statute. Manning v. Day, 56 Utah 282, 190 P.
779 (1920).
Waters and water rights.
-Upkeep of irrigation system.
Action to recover proportionate share of
upkeep of irrigation system under § 73-1-9
could be brought in city court, no water rights
being involved under§ 73-4-1. Thomas v. District Court, 66 Utah 300, 242 P. 348 (1925).

COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 103.

78-4-7.5.

C.J.S. - 21 C.J.S. Courts§§ 9, 50, 105, 291.
Key Numbers. - Courts
188.

'.::OAm. Jur. 2d Courts

Trials de novo.

The circuit court has jurisdiction to hear trials de novo of the judgments of
the justices' courts.
History: C. 1953, 78-4-7.5, enacted by L.
1986, ch. 47, § 66.
Cross-References. - Trial de novo follow-

78-4-8.

ing judgment
§ 78-5-14.

rendered

in justices'

court,

Territorial jurisdiction statewide - Venue and
change of judge provisions applicable - Exceptions.

In criminal and civil cases the territorial jurisdiction of circuit courts shall
be statewide. Provisions of law with respect to venue and change of judge
shall apply to the circuit courts in the same manner as district courts except
that cases arising under or by reason of the violation of municipal ordinances
may, upon stipulation of the parties or upon order of the court for good cause
shown, be tried and decided in a municipality or county within the circuit
other than the municipality or county in which the violation occurred.
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History: C. 1953, 78-4-8, enacted by L.
1977, ch. 77, § l; L. 1983, ch. 76, § 2.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former § 78-4-8 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-5), relating to
qualifications for office of city court judge, and

78-4-9

enacted present § 78-4-8, effective July 1,
1978.
Amendment Notes. - The 1983 amendment substituted "or upon order" for "and upon
motion" in the second sentence.
Cross-References. - Grounds for change of
venue, § 78-13-9.

COLLATERAL REFERENCES
Am. Jur. 2d. - 46 Am. Jur. 2d Judges § 86
et seq.; 77 Am. Jur. 2d Venue § 83.
C.J.S. - 48A C.J.S. Judges§§ 98 to 106; 92
C.J.S. Venue § 128.
A.L.R. Disqualification of judge on
ground of being a witness in the case, 22
A.L.R.3d 1198.

78-4-9.

Disqualification of judge for bias against
counsel for litigant, 23 A.L.R.3d 1416.
Disqualification of judge because of his or
another's holding or owning stock in corporation involved in litigation, 25 A.L.R.3d 1331.
Disqualification of judge by state, in criminal case, for bias or prejudice, 68 A.L.R.3d 509.
Key Numbers. - Judges <$=> 39 et seq.

Circuits enumerated - Primary locations - Secondary locations - Courtrooms and other space
to be made available.

(1) The state is divided into 12 circuits as follows:
Circuit 1 - Box Elder County;
Circuit 2 - Cache and Rich Counties;
Circuit 3 - Weber and Morgan Counties;
Circuit 4 - Davis County;
Circuit 5 - Salt Lake and Summit Counties;
Circuit 6 - Tooele County;
Circuit 7 - Duchesne, Uintah, and Daggett Counties;
Circuit 8 - Utah, Juab, and Wasatch Counties;
Circuit 9 - Millard, Beaver, Iron, and Washington Counties;
Circuit 10 - Sanpete, Sevier, Piute, Wayne, Garfield, and Kane Counties;
Circuit 11 - Carbon and Emery Counties;
Circuit 12 - Grand and San Juan Counties.
(2) Until otherwise provided by law, the following are designated as primary circuit court locations:
Circuit 1
Brigham City;
Circuit 2
Logan;
Circuit 3
Ogden
Roy;
Circuit 4
Clearfield
Layton
Bountiful;
Circuit 5 - Salt Lake City
Murray
Sandy
West Valley City;
Circuit 6 - Tooele;
Circuit 7
Vernal;
Circuit 8 - Orem
125
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Provo
Spanish Fork
American Fork;
Circuit 9 - Cedar City
St. George;
Circuit 10 - Richfield;
Circuit 11 - Price;
Circuit 12 - Moab.
(3) (a) Until otherwise provided by law, the following county seats are designated as secondary circuit court locations:
Randolph, Rich County;
Coalville, Summit County;
Manila, Daggett County;
Morgan, Morgan County;
Duchesne, Duchesne County;
Heber, Wasatch County;
Nephi, Juab County;
Fillmore, Millard County;
Beaver, Beaver County;
Manti, Sanpete County;
Junction, Piute County;
Loa, Wayne County;
Panguitch, Garfield County;
Kanab, Kane County;
Castle Dale, Emery County;
Monticello, San Juan County.
(b) Existing courtrooms and auxiliary space in secondary locations
shall be made available to the circuit court by counties on a shared basis
with the district court and juvenile court.
History: C. 1953, 78-4-9, enacted by L.
1977, ch. 77, § 1; L. 1981, ch. 90, § 7; 1983,
ch. 76, § 3.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-9 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-6; L. 1953, ch.
57, § 1; 1957, ch. 173, § 1; 1961, ch. 179, § 1;
1965, ch. 167, § l; 1969, ch. 255, § 1), relating
to compensation of city court judges, and enacted present § 78-4-9, effective July 1, 1978.

78-4-10.

Amendment Notes. - The 1983 amendment deleted "within the seven judicial districts" after "circuits" in Subsection (1); deleted
indications of judicial districts in the listing of
circuits in Subsection (1); added "West Valley
City" as a primary location for the fifth circuit
in Subsection (2); and made minor changes in
punctuation.

Number of judges for each circuit.

There shall be one circuit judge in the first circuit; two circuit judges in the
second circuit; five circuit judges in the third circuit; three circuit judges in
the fourth circuit; 14 circuit judges in the fifth circuit; one circuit judge in the
sixth circuit; one circuit judge in the seventh circuit; five circuit judges in the
eighth circuit; two circuit judges in the ninth circuit; one circuit judge in the
tenth circuit; one circuit judge in the eleventh circuit; and one circuit judge in
the twelfth circuit.
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History: C. 1953, 78-4-10, enacted by L.
1977, ch. 77, § 1; L. 1983, ch. 76, § 4; 1986,
ch. 47, § 67.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-10 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-7), relating to
residence of city court judges and place of holding court, and enacted present§ 78-4-10, effective July 1, 1978.
Amendment Notes. - The 1983 amend-

78-4-11.

78-4-11

ment increased the number of judges from 11
to 14 in the fifth circuit and from four to five in
the eighth circuit; and added the last sentence.
The 1986 amendment deleted the former last
sentence, which read: "The governor shall appoint three judges for the fifth circuit and one
judge for the eighth circuit effective July 1,
1983, to hold office until their successors are
duly elected and qualified at the general election in 1986."

Appeal to Court of Appeals - County attorneys
to represent state, city attorneys to represent municipalities.

Except as otherwise directed by§ 78-2-2, appeals from final civil and criminal judgments of the circuit courts are to the Court of Appeals. The county
attorney shall represent the interests of the state as public prosecutor in any
criminal appe.als from the circuit court. City attorneys shall represent the
interests of municipalities in any appeals from circuit courts involving violations of municipal ordinances.
History: C. 1953, 78-4-11, enacted by L.
1977, ch. 77, § 1; L. 1981, ch. 90, § 8; 1983,
ch. 76, § 5; 1986, ch. 47, § 68.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-11 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-8), relating to
absence of city court judge and filling vacancy,

and enacted present§ 78-4-11, effective July 1,
1978.
Amendment Notes. - The 1986 amendment rewrote this section.
Cross-References. - Appellate jurisdiction, Utah Const., Art. VIII, Sec. 5; § 78-3-4.
City attorney, § 10-3-928.
County attorney, Chapter 18 of Title 17.

NOTES TO DECISIONS
ANALYSIS

Criminal cases.
-Finality of appellate judgment.
-Right to appeal.
- -Guilty plea.
Effect of appeal.
-Amendment of pleadings.
Effect of satisfaction of judgment pending appeal.
Jurisdiction of appellate court.
-Amount in controversy.
-Derivative
nature.
Perfection of appeal.
-Bond.
Prerequisites.
-Bonds.
Rehearing by appellate court.
-Time to take further appeal.
Scope of review.
-Supreme Court.
Trial de novo.
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Criminal cases.
-Finality
of appellate judgment.
Judgment of district court of conviction for
violation of former Prohibition Act on appeal
from city court was final, unless constitutionality or validity of some statute which was material to conviction was drawn in question. State
v. Roberts, 56 Utah 136, 190 P. 351 (1920).
Judgment in a criminal case rendered in the
district court upon appeal from the city court
was final and appealable, unless the validity or
constitutionality of a statute or ordinance was
involved. Logan City v. Blotter, 75 Utah 272,
284 P. 333 (1929); State v. Lyte, 75 Utah 283,
284 P. 1006 (1930); Salt Lake City v. Perkins,
122 Utah 43, 245 P.2d 1176 (1952).
-Right

to appeal.

-Guilty plea.
Accused who pleaded guilty upon arraignment in city co,urt could nonetheless appeal to
district court. Weaver v. Kimball, 59 Utah 72,
202 P. 9 (1921).

-

Effect of appeal.
Upon appeal to district court, city court judgment cea·sed to be in any sense a final judgment; unless appeal was dismissed, trial de
novo was required in district court; pleadings
could be amended in the same manner and
upon the same terms as provided for amendments of pleadings in cases originally commenced in the district court. Moss v. Taylor, 73
Utah 277, 273 P. 515 (1928).
-Amendment
of pleadings.
On appeal from city court to district court,
case was retried and court would allow amendment to pleadings subject to rule that they
must not state new cause of action. Grover v.
Cash, 69 Utah 194, 253 P. 676 (1927).
Effect of satisfaction of judgment pending
appeal.
If judgment of city court was satisfied pending appeal to district court, same not having
been superseded, successful party below could
not have further judgment on his claim. Moon
v. Bollwinkel, 47 Utah 389, 154 P. 939 (1916).
Jurisdiction

of appellate court.

-Amount in controversy.
District court held not to have exceeded its
jurisdiction on appeal by permitting filing of
amended counterclaim, trying issues presented
by it, and rendering judgment thereon for sum
in excess of amount that city court had jurisdiction to try and determine, where city court
had jurisdiction of subject matter of action at
time it was commenced and parties went to
trial without objection. Burt & Carlquist Co. v.
Marks, 53 Utah 77, 177 P. 224 (1918).

-Derivative
nature.
Jurisdiction of district court on appeal from
justices' court or city court was derivative. If
the inferior court had no jurisdiction, the district court acquired none by appeal. And
though inferior court had jurisdiction of subject
matter, yet, if the appeal was not taken within
time provided by law, the district court,
against timely objections, did not acquire, and
was not vested with, jurisdiction to hear or try
cause on merits. Hardy v. Meadows, 71 Utah
255, 264 P. 968 (1928); Spangler v. District
Court, 104 Utah 584, 140 P.2d 755 (1943).
Perfection

of appeal.

-Bond.
An appeal from city court to district court
was taken by serving and filing a notice of appeal, and perfected by giving a bond in the sum
of $100. Harris v. Barker, 80 Utah 21, 12 P.2d
577 (1932).
Prerequisites.
-Bonds.
District court had duty to retain appeal in an
unlawful detainer case upon giving of a proper
cost bond even though no undertaking staying
the judgment in the city court had been given;
failure or refusal of defendant to give a proper
stay bond was no ground for dismissal of appeal. Harris v. Barker, 80 Utah 21, 12 P.2d 577
(1932).
District court did not abuse its discretion in
refusing to dismiss appeal from city court
where undertaking was filed one day too late
since, while serving and filing of a notice of
appeal within time specified was mandatory,
failure to file undertaking within the time
fixed could, in the discretion of the district
court, be excused. George B. Leavitt Co. v.
Couturier, 82 Utah 256, 23 P.2d 1101 (1933).
Rehearing by appellate court.
-Time to take further appeal.
District court had no power to entertain application for rehearing of order denying motion
for new trial, and time for taking appeal from
judgment of district court was not affected by
pending rehearing application, but ran from
time court denied motion for new trial. Luke v.
Coleman, 38 Utah 383, 113 P. 1023, 1913B
Ann. Cas. 483 (1910).
Scope _of review.
-Supreme
Court.
On appeal from district court, Supreme
Court would review only the claimed errors of
the district court. If the case originated in city
court, the proceedings had before the city court
were not before the Supreme Court for review
on appeal taken from the judgment rendered
by the district court. Accordingly, the Supreme
Court could not, on appeal from a district court
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judgment, review rulings made
court, when the district court
quested to and did not pass upon
Christensen v. Johnson, 90 Utah
597 (1936).

by the city
was not resuch rulings.
273, 61 P.2d

78-4-12

tied parties to trial de novo upon issues involved, and judgment entered by city court was
not res adjudicata. Schramm-Johnson Drugs v.
Kleeb, 51 Utah 159, 169 P. 161 (1917); Harris
v. Barker, 80 Utah 21, 12 P.2d 577 (1932).

Trial de novo.
Appeal from city court to district court entiCOLLATERAL REFERENCES
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e=> 189(14), 190.

Utah Law Review. - An Intermediate Appellate Court - Does Utah Need One?, 1979
Utah L. Rev. 107.

78-4-12.

Records to be maintained - Reporters to be appointed - Salary and benefits.

A verbatim record of the proceedings before circuit courts shall be maintained by a certified shorthand reporter, suitable electronic recording devices,
or other means approved by the Judicial Council, except when the judge dispenses with such record in a particular case or a portion of the proceedings
with respect to it. The Judicial Council shall by rule determine the number
and location of certified shorthand reporters to be available to serve the circuit courts. The state court administrator shall appoint certified shorthand
reporters with the approval of the judges or judge in single judge circuits in
those circuits so designated by the Judicial Council to report the proceedings
in circuit courts. Reporters so appointed shall serve at the pleasure of the
judge or judges in the circuit to which they are appointed; but these reporters
shall be available to report any proceeding in any court in the state at the
request of the state court administrator. The salary to be paid a reporter or
reporters shall be 90% of the salary paid to official district court reporters.
Circuit court reporters shall receive the same employee benefits, adjusted
proportionately to their salary where necessary, enjoyed by district court reporters. The state court administrator may appoint a certified shorthand reporter on a daily basis, or any portion thereof, to report specific proceedings in
circuit courts required by law to be recorded and fix the compensation for the
reporter or reporters so employed.
History: C. 1953, 78-4-12, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-12 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-9), relating to
recorder as ex officio clerk of city court, and
enacted present § 78-4-12, effective July 1,
1978.

Cross-References. - Court administrator,
§ 78-3-18 et seq.
District court reporters, §§ 78-56-1 to
78-56-9.
Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.

COLLATERAL REFERENCES
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e=> 187.
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Appointment

and terms of circuit judges.

Judges of the circuit courts shall be appointed initially
eral election held more than three years after the effective
ment. Thereafter, the term of office of the judges of the
years and until a successor is appointed and approved
History: C. 1953, 78-4-13, enacted by L.
1986, ch. 47, § 69.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-13 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-10), relating
to presiding judge of city court, and enacted a
former § 78-4-13, effective July 1, 1978.

until the first gendate of the appointcircuit court is six
under § 20-1-7.1.

Laws 1986, ch. 47, § 69 repeals former

§ 78-4-13, as enacted by Laws 1977, ch. 77,
§ 1, relating to transfer of certain city judges

to circuit judges,
§ 78-4-13.

and enacts

the present

NOTES TO DECISIONS
Judge pro tempore.
-Residency.
Attorney· appointed to serve as judge pro
tempore of city court was not required to reside

in city he was appointed to serve. Tucker v.
Banks, 578 P.2d 13 (Utah 1978) (decided under
prior law).

COLLATERAL REFERENCES
Am. Jur. 2d. - 46 Am. Jur. 2d Judges§ 7
et seq.
C.J.S. - 21 C.J.S. Courts§ 291; 48A C.J.S.
Judges §§ 12 to 34.
A.L.R. - Validity of requirement that can-

78-4-14.

Repealed.

Repeals. - Laws 1986, ch. 47, § 80 repeals
§ 78-4-14, as enacted by Laws 1977, ch. 77,

78-4-15.

didate or public officer has been resident of
governmental unit for specified period, 65
A.L.R.3d 1048.
Key Numbers. - Courts¢'> 187; Judges¢'>
1 to 5.

§ 1, relating to the salary, expenses and benefits of circuit court judges.

Judges pro tempore - Use and compensation Circuit judges sitting as district court judges Referral of cases.

Judges pro tempore may be used and compensated ·by the parties in the
circuit court in the same manner as in the district court. Retired judges and
circuit judges may be called to serve temporarily as provided in §§ 78-3-24
and 78-3-28. Any judge of the circuit court may be appointed by the chief
judge of the Judicial Council to sit as an associate district judge and in those
instances shall have the same powers as a district judge. Associate district
judges shall receive the same salary as a district judge less the judge's circuit
judge salary for any period not less than one day served as an associate
district judge. Cases filed in the circuit court may be referred by the presiding
judge of the circuit court, or judge in single judge circuits, to a justice of the
peace court having jurisdiction for adjudication.
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History: C. 1953, 78-4-15, enacted by L.
1977, ch. 77, § 1; L. 1983, ch. 76, § 6; 1985,
ch. 21, § 51.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-15 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-12), relating
to powers of city court judge, and enacted
present § 78-4-15, effective July 1, 1978.
Amendment Notes. - The 1983 amendment deleted "substitute" before "circuit
judges" in the second sentence; substituted "be
appointed by the chief judge of the Judicial
Council to sit as an associate district judge" for

78-4-16

"at the request of any judge of the district court
and with the approval of the state court administrator, sit as a district judge" in the third
sentence; and inserted the fourth sentence.
The 1985 amendment made a minor change
in punctuation.
Compiler's Notes. - Section 78-3-28, referred to in the second sentence, was repealed
in 1986.
Cross-References.
Judicial Council,
Utah Const., Art. VIII, Sec. 12; § 78-3-21.
Justices' courts, Chapter 5 of this title.

NOTES TO DECISIONS
ANALYSIS

Circuit judge assigned as district judge.
-Powers.
-Restrictions.
Judge pro tempore.
-Residence.
Circuit judge assigned as district judge.
-Powers.
The phrase "in those instances shall have
the same powers as a district judge," refers to
the individual case for which the circuit judge
has been requested and approved, not to a particular judicial act to be performed on a particular date; authority to act in the designated
case continues until revoked by the state court
administrator or by appropriate administrative authority in the district court. Cahoon v.
Cahoon, 641 P.2d 140 (Utah 1982).

-Restrictions.
Circuit judge appointed under this section to
serve temporarily as a district judge is not a
judge pro tempore and is not subject to the legal restrictions pertaining to that status.
Cahoon v. Cahoon, 641 P.2d 140 (Utah 1982).
Judge pro tempore.
-Residence.
Attorney appointed to serve as judge pro
tempore of city court was not required to reside
in city he was appointed to serve. Tucker v.
Banks, 578 P.2d 13 (Utah 1978).

COLLATERAL REFERENCES
C.J.S. - 48A C.J.S. Judges § 165.
Key Numbers. - Judges <s=>22(8).

78-4-16.

Judges may hold court in any circuit -

Effect.

Any circuit judge in the state, upon request by the state court administrator
and with the approval of the presiding officer of the Judicial Council, may
hold a circuit court in any county or any municipality where a circuit court
has been established. The judge holding the court has the same powers as the
resident judge of the circuit.
History: C. 1953, 78-4-16, enacted by L.
1977, ch. 77, § 1; L. 1981, ch. 90, § 9; 1986,
ch. 47, § 70.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-16 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-13; L. 1975,
ch. 43, § 1), relating to criminal jurisdiction of

city courts, and enacted present § 78-4-16, effective July 1, 1978.
Amendment Notes. - The 1986 amendment substituted "presiding officers" for "chief
judge" in the first sentence and substituted
"has" for "shall have" in the second sentence.
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Cross-References.

§ 78-3-18 et seq.

78-4-16.5.

-

Court administrator,

Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.

Repealed.

Repeals. - Section 78-4-16.5 (L. 1971 (1st
S.S.), ch. 7, § 3), relating to commencement of
proceedings before city court judge, was re-

78-4-17.

pealed by Laws 1977, ch. 77, § 1, effective July
1, 1978.

Terms of court - Times and places of holding
court - Orders to be delivered and posted.

In November or December of every year the judges of the circuit courts shall
fix the times and places of holding terms of court in each of the counties
comprising their respective circuits for the ensuing calendar year. The judge
or judges of the several circuits shall cause a copy of this order to be transmitted to the office of the state court administrator and also entered upon the
journal of the court in each county and municipal department in the circuit.
Circuit court clerks shall cause a copy of this order to be conspicuously posted
in their respective offices. Provisions of law applicable to district courts with
respect to court being held at the time fixed, hours when the court shall be
open for business, and the setting and adjournment of terms shall likewise
apply to the circuit courts except that the number of terms in each county in
the circuit shall be fixed by the presiding judge of the circuit or the circuit
judge in single judge circuits.
History: C. 1953, 78-4-17, enacted by L.
1977, ch. 77, § 1; L. 1984, ch. 67, § 66.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-17 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-14), relating
to new trial and appeal from city court, and
enacted present § 78-4-17, effective July 1,
1978.

78-4-18.

Amendment Notes. - The 1984 amendment, effective July 1, 1984, deleted "the secretary of state and" before "the office of the state
court administrator" in the second sentence.
Cross-References. - Court administrator,
§ 78-3-18 et seq.
District court terms, §§ 78-3-6 to 78-3-13.

Powers of circuit court judges.

Circuit judges shall have the same powers with respect to matters within
their jurisdiction as may be exercised by district court judges.
History: C. 1953, 78-4-18, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-18 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-15; L. 1973,

ch. 204, § 1), relating to jury trials in city
courts, and enacted present§ 78-4-18, effective
July 1, 1978.
Cross-References. - Powers of district
court judges, § 78-3-16.

COLLATERAL REFERENCES
Am. Jur. 2d. - 46 Am. Jur. 2d Judges§ 21
et seq.
C.J.S. - 21 C.J.S. Courts § 291; 48A C.J.S.
Judges §§ 53 to 68.

Key Numbers. - Courts
23 to 25.
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78-4-19.

78-4-20

Jury trials - When allowed - Fees and mileage.

All criminal actions before a circuit court arising under city ordinances
shall be tried and determined without the intervention of a jury, except in
cases where imprisonment may be made a part of the penalty. Either party in
a criminal action may demand a jury where one is allowed, but the demand to
be effective must be filed with the clerk of the circuit court and a copy served
upon the opposing attorney or party not less than 10 days prior to the day set
for the commencement of the trial. When this demand is made, a jury shall be
impanelled in the same manner as provided for the impanelling of a jury in
district courts. All the provisions of law relating to witnesses, jurors, and
juries in civil and criminal actions in district courts, except as otherwise
provided, are applicable to circuit courts and the proceedings in them. Witnesses' and trial jurors' fees and mileage for attendance in criminal cases,
when provided by law in the circuit courts shall be reimbursed to the municipality or county incurring such expense by the state of Utah.
History: C. 1953, 78-4-19, enacted by L.
1977, ch. 7J, § 1; L. 1981, ch. 90, § 10; 1983,
ch. 76, § 7; 1983, ch. 84, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-19 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-16), relating
to docketing city court judgment in district
court, and enacted present § 78-4-19, effective
July 1, 1978.
Amendment Notes. - The 1983 amend-

ment deleted "for a longer period than 30 days"
after "imprisonment" in the first sentence; deleted "or where the maximum fine may exceed
$50" at the end of the first sentence; and added
the last sentence.
Cross-References.
Challenges, Rule
47(c) to (f), U.R.C.P.
Fees, § 21-5-9 et seq.
Right to jury trial, Utah Const., Art. I, Sec.
10; § 78-21-1.

COLLATERAL REFERENCES
Am. Jur. 2d. - 47 Am. Jur. 2d Jury § 51.
C.J.S. - 21 C.J.S. Courts § 291; 50 C.J.S.
Juries §§ 16 to 21, 77.
A.L.R. - Statute reducing number of jurors

as violative of right to trial by jury, 47
A.L.R.3d 895.
Key Numbers. - Courts ,s,, 189(12); Jury ec>
l:l et seq.

78-4-20.

for expenses of system
Reimbursement.

State responsibility
Counties' duties -

-

(1) The costs of judicial salaries and of travel and training expenses required for the purpose of discharging official duties by circuit court judges,
trial court executives, and any secretarial services to circuit judges shall be
paid from appropriations made by the Legislature for these purposes. Court
space suitable for the conduct of judicial business as specified by the Judicial
Council, in each circuit shall be provided by the state from appropriations
made by the Legislature for these purposes. The state may, in order to carry
out its obligation to provide these facilities, lease space from a county or
municipality, or in the alternative, reimburse a county or municipality annually for the amount of square feet used by the circuit court. Lease rentals or
reimbursements shall be determined in accordance with standards of the
State Building Board applicable to state agencies generally. The obligation of
the state to provide space suitable for the conduct of judicial business for the
circuit courts shall commence on the effective date of this chapter.
(2) Trial court executives presently serving the circuit courts and additional trial court executives appointed as provided in this chapter shall be-
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come state employees. Compensation of these trial court executives shall be
fixed by the state court administrator but shall not be less than the salary
they were paid as municipal employees.
(3) The state shall provide the necessary funds to equip and maintain each
primary circuit court location with recording equipment, including transcription units. Portable recording units in each circuit shall also be provided by
the state for the purpose of recording circuit court proceedings in secondary
circuit court locations and those municipal departments within the circuit.
(4) The counties whose county seat cities constitute secondary circuit court
locations as provided in this chapter shall provide the clerical personnel, supplies, and other expenses as may be required for the circuit court.
(5) Actual and necessary expenses for the county clerk to perform the duties of the clerk of the court, and for the county to provide supplies, bailiff
services, and current expenses and services for the support and operation of
the court shall be paid by the state to those counties whose county seat is a
secondary circuit court location. The state court administrator shall determine which expenses are actual and necessary. Payment for actual and necessary expenses shall be accomplished by a contract entered into between the
state and the county which shall specifically state the personnel, supplies, and
services expended by the county in support of the circuit court as well as the
method and terms of payment by the state to the county. The amount of
payment shall be based upon expenditure reports submitted by the county to
the state court administrator, workload measures prepared by the state court
administrator, and projected costs for the next fiscal year as agreed upon by
the parties to the contract agreement. The state court administrator shall
include such amounts in the judicial budget presented annually to the governor and the Legislature. Notwithstanding the terms of the contractual agreements, the state is liable only for payment of expenses to eligible counties in
accordance with the appropriation made by the Legislature for this purpose.
The contracts shall not include payments to the counties for expenses of service of process, indigent defense costs, parking space, or other costs or expenses provided by law as an obligation of the counties.
History: C. 1953, 78-4-20, enacted by L.
1977, ch. 77, § l; L. 1981, ch. 90, § 11; 1983,
ch. 76, § 8.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-20 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-17), relating
to clerk's fees in city court, and enacted present
§ 78-4-20, effective July 1, 1978.
Amendment Notes. - The 1983 amendment substituted "Court space" for "Courtrooms and chambers for judges and jury and
witness rooms" at the beginning of the second
sentence in Subsection (1); inserted "as specified by the Judicial Council" in the second sentence of Subsection (1); deleted "for courtroom
and chambers use" after "lease space" in the
third sentence of Subsection (1); deleted "for
courtrooms and chambers and jury and witness

rooms" at the end of the third sentence of Subsection (1); substituted "circuit courts and additional trial court executives appointed as
provided in this chapter shall" for "city courts
of Ogden City and Salt Lake City shall on the
effective date of this chapter" in the first sentence of Subsection (2); and rewrote Subsection
(5).

"Effective date of this chapter". - The
term "effective date of this chapter," referred to
in Subsection (1), apparently means the effective date of Laws 1977, Chapter 77, i.e., July 1,
1978.
Cross-References. - Court administrator,
§ 78-3-18 et seq.
Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.
State Building Board, § 63-1-33 et seq.
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COLLATERAL REFERENCES
Am. Jur. 2d. -

§ 135 et seq.

78-4-21.

C.J.S. - 48A C.J.S. Judges §§ 75 to 85.
Key Numbers. - Judges <i=>22.

46 Am. Jur. 2d Judges

Use of city court facilities plies - Equipment.

Employees

-

Sup-

(1) City court facilities which have been established by municipalities and
which are in use on the effective date of this chapter shall continue in use as
primary circuit court locations and shall be maintained for this purpose by
municipalities until such time as that municipality elects to terminate the use
of these city court facilities for judicial purposes. Municipalities so electing
shall give written notice to that effect to the Judicial Council at least one year
prior to the effective date of this termination.
(2) As of July 1, 1983, circuit court support staff and clerical personnel in
primary circuit court locations as certified by the state court administrator
shall be ~mployees of the state of Utah. Persons employed as circuit court
support staff and clerical personnel as of January 1, 1983, shall automatically
be designated employees of the state of Utah. Persons employed as circuit
court support staff and clerical personnel after January 1, 1983, and before
the effective date of this act shall be designated employees of the state of Utah
subject to certification by the state court administrator. Employee compensation shall be established by the state court administrator. Compensation for
circuit court personnel employed as municipal employees prior to July 1,
1983, and who become state employees after July 1, 1983, shall not be less
than the compensation received as municipal employees prior to January 1,
1983. Circuit court personnel employed as municipal employees prior to July
1, 1983, shall become state employees without loss of tenure or other benefits,
insofar as state programs provide, which they received as municipal employees. All employees of the circuit court in primary court locations shall be
selected, promoted and discharged as provided by the Utah state courts personnel system established under the direction and the regulations of the Utah
Judicial Council.
(3) The state shall provide all necessary supplies, furniture, equipment,
and related expenses required to support the primary circuit court locations
and circuit judges, trial court executives, court support staff and clerical personnel. The costs of the expenses shall be provided by the state from appropriations made by the Legislature for these purposes based upon workload measures and projected costs for the next fiscal year as prepared by the state court
administrator for inclusion in the judicial budget presented annually to the
governor and the Legislature. The state shall not assume the costs of service
of process, indigent defense expenses, or other costs which are provided by law
as an obligation of municipalities and/or counties.
(4) Effective July 1, 1983, all existing inventories of supplies, furniture,
and equipment, except for data processing equipment, utilized by circuit court
judges, trial court executives, and court clerical personnel in place and in use
as of January 1, 1983, in municipalities which are primary circuit court locations under this chapter is property of the state of Utah without cost to the
state. The Judicial Council may contract with cities and counties for data
processing support services.
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(5) Any municipality not designated as a primary location in this chapter
shall, upon the creation of a municipal department of the circuit court provide
suitable and adequate facilities for the conduct of judicial business in the
municipality, including necessary staff personnel, supplies, and other expenses of the municipal department of the circuit court. The municipalities
creating a municipal department shall be paid by the state for the actual and
necessary expenses incurred for providing facilities, personnel, supplies, and
current expenses in like manner to the payment procedure provided for secondary locations of the circuit court in § 78-4-20. Those municipalities which
elect to utilize the existing judicial services in cities constituting primary
circuit court locations established by this chapter may transfer cases to these
primary circuit court locations for adjudication.
History: C. 1953, 78-4-21, enacted by L.
1977, ch. 77, § 1; L. 1981, ch. 90, § 12; 1983,
ch. 76, § 9.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-21 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-18), relating
to completion by city court of pending business
in justices' and municipal courts, and enacted
present § 78-4-21, effective July 1, 1978.
Amendment Notes. - The 1983 amendment rewrote Subsections (2) to (5).

78-4-22.

"Effective date of this chapter". - See
note under same catchline following § 78-4-20.
"Effective date of this act". - The term
"effective date of this act," referred to in the
third sentence in Subsection (2), means the effective date of Laws 1983, Chapter 76, i.e., July
1, 1983.
Cross-References. - Court administrator,
§ 78-3-18 et seq.
Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.

Allocation of fines, fees, costs and forfeitures imposed.

(1) Circuit court fines, fees, court costs, and forfeitures remitted or imposed
for violation of state statutes, including state motor vehicle laws and the Utah
Criminal Code shall be paid in their entirety to the state treasurer.
(2) Circuit court fines, fees, court costs, and forfeitures remitted or imposed
for violations of county or municipal ordinances, including ordinances adopting provisions of state law pursuant to§ 10-3-710 where an arrest is made or
a citation is issued by a state law enforcement officer, shall be paid in their
entirety to the state treasurer; except that bail forfeited for violation of county
or municipal ordinances shall be paid 50% to the state treasurer and the
remaining 50% to the county treasurer in case of county ordinances or to the
municipal treasurer of the municipality in which the violation occurred for
municipal ordinances.
(3) Fines, fees, and forfeitures imposed and collected by circuit courts for
violations of the Wildlife Resources Code of Utah shall be paid in their entirety to the Utah Division of Wildlife Resources, less fees not to exceed the
schedule adopted by the Utah Judicial Council, which fees shall be remitted to
the municipal treasurer in primary and municipal department locations and
to the county treasurer in secondary locations in which the offense occurred;
and fines, fees, and forfeitures imposed and collected by circuit courts for
violations of the State Boating Act (Chapter 18 of Title 73) shall be paid in
their entirety to the Utah Division of Parks and Recreation, less fees not to
exceed the schedule adopted by the Utah Judicial Council, which fees shall be
remitted to the municipal treasurer in primary and municipal department
locations and to the county treasurer in secondary locations in which the
offense occurred.
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(4) Fees collected in connection with civil actions filed in the circuit court
shall be paid in their entirety to the state treasurer.
(5) Costs and fines imposed by the district court on appeal shall be paid in
their entirety to the state treasurer.
(6) Fines, fees, and forfeitures imposed, remitted, and collected for any violations not specified in this chapter or otherwise provided by law shall be paid
in their entirety to the state treasurer.
History: C. 1953, 78-4-22, enacted by L.
1977, ch. 77, § 1; L. 1981, ch. 90, § 13; 1983,
ch. 76, § 10.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-22 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-19), relating
to fees and charges in criminal cases in city
courts, and enacted present§ 78-4-22, effective
July 1, 1978.
Amendment Notes. - The 1983 amendment inserted "court costs" in Subsections (1)
and (2); substituted "paid in their entirety to
the state trea&urer" for "paid, as to 50% to the
state treasurer and the remaining 50% to the
county treasurer of the county in which the
violation occurred" in Subsection (1); inserted
"including ordinances adopting provisions of
state law pursuant to§ 10-3-710 where an arrest is made or a citation is issued by a state
law enforcement officer" in Subsection (2); substituted "paid in their entirety to the state
treasurer" for "paid as to 50% to the state treasurer and the remaining 50% to the county
treasurer in case of county ordinances or to the
municipal treasurer of the municipality in
which the violation occurred for municipal ordinances" in Subsection (2); substituted "paid
50% * * * municipal ordinances" for "retained
in its entirety by the county treasurer or municipal treasurer" in the exception in Subsection (2); substituted "in their entirety" for
"50%" in Subsection (4); deleted "and 50% to
the municipality in which the circuit court is

located" at the end of Subsection (4); substituted "in their entirety" for "as to 50%" in Subsection (6); deleted "and the remaining 50% to
the county treasurer in which the violation occurred or the fee is collected" at the end of Subsection (6); and deleted Subsection (7) which
read: "The allocation of fines, fees, and forfeitures established in this section shall be reviewed and adjusted as appropriate by the
1983 general session of the legislature. Statistical and financial information for this purpose
shall be provided by an interim study committee of the legislature."
Utah Criminal Code. - The Utah Criminal Code, referred to in Subsection (1), appears
as Title 76. See § 76-1-101.
Wildlife Resources Code. - The Wildlife
Resources Code of Utah, referred to in Subsection (3), means Laws 1971, Chapter 46, which
appears as various sections throughout 'Titles
22 and 23. See the Tables of Session Laws in
the Parallel
Tables volume. See also,
§ 23-13-1.
Cross-References. - Division of Parks and
Recreation, §§ 63-11-17.1, 63-34-3.
Division of Wildlife Resources, §§ 23-14-1,
63-34-3.
Judges' retirement fee, § 49-7a-15.
Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.
Motor vehicles, Title 41.
State treasurer, Chapter 4 of Title 67.

COLLATERAL REFERENCES
Arn. Jur. 2d. - 15A Am. Jur. 2d Clerks of
Court § 17.
C.J.S. - 14 C.J.S. Clerks of Courts§§ 40 to
42; 36A C.J.S. Fines § 19.

78-4-23.

Remission

Key Numbers. Fines €= 20.

Clerks of Courts

,s:,

70;

of moneys collected.

The clerk of the circuit court in secondary locations and municipal departments shall monthly remit all fines, fees, court costs, and forfeitures to the
county auditor of the county in which his or her office is located. The court
clerk in secondary locations and municipal departments shall report the sums
collected under this section to the county auditor who shall at the end of each
month apportion and remit the proceeds according to this act. The clerk of the
circuit court in primary locations shall remit all fines, fees, court costs, and
137

78-4-24

JUDICIAL CODE

forfeitures to the state treasurer in accordance with the State Money Management Act. Funds received by the state treasurer as bail forfeitures in municipal ordinance violation cases shall be remitted monthly by the state court
administrator to the city or county treasurer in which the violation occurred
or the forfeiture is collected, as provided in Subsection 78-4-22(2).
History: C. 1953, 78-4-23, enacted by L.
1977, ch. 77, § 1; L. 1983, ch. 76, § 11.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-23 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-20), relating
to disposition of fines in city courts, and enacted present § 78-4-23, effective July 1, 1978.
Amendment Notes. - The 1983 amendment substituted "the circuit court in secondary locations and municipal departments" for
"every circuit court" in the first sentence; inserted "court costs" in the first sentence; substituted "auditor" for "treasurer" in the first
sentence; substituted "court clerk in secondary
locations and municipal departments" for
"county treasurer" in the second sentence; in-

78-4-24.

Filing fees -

serted the third sentence; inserted "by the
state treasurer" in the fourth sentence; and
substituted "be remitted * * * Subsection
78-4-22(2)" for "not be forwarded to county
treasurers but shall be retained by city or town
treasurers" in the fourth sentence.
Meaning of "this act". - See note under
same catchline following § 78-4-1.
State Money Management Act. - The
State Money Management Act, referred to in
the third sentence, appears as Chapter 7 of Title 51.
Cross-References.
County auditor,
Chapter 19 of Title 17.
Court administrator, § 78-3-18 et seq.
State treasurer, Chapter 4 of Title 67.

Fees for other services or actions.

(1) Civil filing fees in the circuit court shall be:
(a) if the sum claimed in a complaint is less than $1,500, exclusive of
court costs, $15;
(b) if the sum claimed in a complaint is $1,500 or more, exclusive of
court costs, $35; and
(c) if for a paper issued by a circuit court, other than the complaint,
one-half the amount specified for a comparable item in district court.
(2) For services or actions not covered by this chapter, a reasonable amount
shall be fixed by the judge or judges of the circuit court with the approval of
the Judicial Council.
History: C. 1953, 78-4-24, enacted by L.
1977, ch. 77, § l; L. 1983, ch. 78, § 3; 1983
(1st S.S.), ch. 1, § l; 1986, ch. 111, § 3.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-24 (L. 1951,
ch. 58, § l; C. 1943, Supp., 104-4-21), relating
to change of judge or place of trial in city court,
and enacted present§ 78-4-24, effective July 1,
1978.
Amendment Notes. - The 1983 amendment, effective July 1, 1983, rewrote this section, which read: "Civil filing fees in the circuit
court shall be one-half the amount specified for
comparable items in the district court. For services or actions not covered by this chapter, a
reasonable amount shall be fixed by the judge
or judges of the circuit court with the approval
of the judicial council."

The 1983 (1st S.S.) amendment, effective
September 1, 1983, inserted "in a complaint"
and substituted "for a complaint" for "for comparable items" in Subsections (l)(a) and (l)(b);
and added Subsection (l)(c).
The 1986 amendment substituted "$15" for
"one-fourth the amount specified for a complaint in district court" in Subsection (l)(a) and
substituted "$35; and" for "one-half the
amount specified for a complaint in district
court;" in Subsection (l)(b).
Cross-References. - Fees of county clerk,
§ 21-2-2.
Judges' retirement fee, § 49-7a-15.
Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.
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COLLATERAL REFERENCES
Am. Jur. 2d. - 15A Am. Jur. 2d Clerks of
Court § 14.
C.J.S. - 14 C.J.S. Clerks of Courts § 9 et
seq.

78-4-25.

Key Numbers. - Clerks of Courts~
seq.

.10 et

County clerk as ex officio clerk of circuit court Appointment of clerk or executive - Clerical
support.

Until otherwise provided by law and subject to the provisions of this chapter, the county clerk shall be ex officio clerk of the circuit court and shall
perform those duties listed in § 17-20-2 for the circuit court in like manner to
the district court unless exempted by rule of the Judicial Council or where
inapplicable to the circuit court, subject, however, to the following:
(1) In primary circuit court locations the presiding judge of the circuit
with the concurrence of a majority of the judges of the court, or the judge
in single judge courts, has the authority to approve the selection and
appointment of a clerk by the trial court executive. This person may be
the same person who occupied the position of clerk of the court or a new
appointee; but any action taken under this section to select and appoint a
clerk of the circuit court may not operate to terminate a former court
employee or to reduce the size of the staff of the court.
(2) Where a secondary circuit court location is established, clerical support services shall be provided as a satellite office to the county clerk's
office.
(3) In primary circuit court locations the presiding judge of the circuit
with the concurrence of a majority of the judges of the court, or the judge
in single judge circuits, has the authority to appoint the circuit court
executive and the presiding judge with the concurrence of a majority of
judges of the court, or single judge shall in all other locations have the
authority to approve the selection of the chief deputy county clerk serving
the circuit court. In all circuit court locations the presiding judge of the
circuit, or the judge in single judge circuits, has the authority to define
and direct the activities of the clerk's office supporting the circuit court.
History: C. 1953, 78-4-25, enacted by L.
1977, ch. 77, § l; L. 1981, ch. 90, § 14; 1983,
ch. 76, § 12; 1985, ch. 21, § 52.
Repeals and Reenactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-25 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-22), relating
to change of judge in city court in proceedings
where no other judge available, and enacted
present § 78-4-25, effective July 1, 1978.
Amendment Notes. - The 1983 amendment inserted "with the concurrence of a majority of the judges of the court" in Subsections
(l)(a) and (l)(c); substituted "has the authority
to approve the selection and appointment of a
clerk by the trial court executive" for "shall, on
the effective date of this chapter, select and
appoint a clerk of court" in the first sentence of

Subsection (l)(a); substituted "clerk of the
court" for "clerk of a former city court" and
"section" for "chapter" in the second sentence
of Subsection (l)(a); deleted "former city" before "court" at the end of the second sentence of
Subsection (l)(a); deleted former Subsections
(l)(c) and (l)(d) which read: "Where the position of circuit court executive is established as
provided in this chapter, this person shall be
the clerk of the circuit court and shall exercise
all the powers and duties of that office" and "In
primary circuit court locations trial court administrators, court clerks, and all supporting
clerical personnel presently serving or hereafter appointed to serve the circuit courts shall,
until otherwise provided by law, be municipal
employees," respectively; redesignated former
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Subsections (1) through (3); substituted "may"
for "shall" in the last sentence of Subsection
(1); and made minor changes in phraseology.
Cross-References.
Judicial Council,
Utah Const., Art. VIII, Sec. 12; § 78-3-21.

Subsection (l)(e) as (l)(c); deleted "or court
clerk" after "executive" in Subsection (l)(c);
and made a minor change in phraseology.
The 1985 amendment deleted the subsection
designation (1) from the first paragraph; redesignated former Subsections (l)(a) to (l)(c) as

78-4-26.

Governing bodies may provide support functions
through other offices like provided for district
courts.

The governing body of a county and the governing bodies of municipalities
within the county which have or elect to create municipal departments of
circuit courts may, under the Interlocal Co-operation Act (Chapter 13 of Title
11), cause all the supporting functions of the circuit court to be provided
through the offices of appropriate county officials in like manner to district
courts.
to fees of judge pro tempore in city court, and
enacted present § 78-4-26, effective July 1,
1978.
Cross-References.
County officers,
Chapter 16 of Title 17.

History: C. 1953, 78-4-26, enacted by L.
1977, ch. 77, § 1.
Repeals and Enactments. - Laws 1977,
ch. 77, § 1 repealed former§ 78-4-26 (L. 1951,
ch. 58, § 1; C. 1943, Supp., 104-4-23), relating

78-4-27.

Presiding judge duties.

Election, compensation,

and

In circuits having more than one judge, the circuit court judges shall elect
one of their number to the office of presiding judge. The presiding judge shall
act in that capacity for a term of not fewer than two years. In circuits comprised of five or more of the following full-time positions; judges, court commissioners, referees, or hearing officers, the presiding judge shall receive an
additional $1,000 per annum as compensation. The presiding judge has the
following authority and responsibilities consistent with the policies of the
Judicial Council:
(1) implementing policies of the Judicial Council;
(2) exercising powers and performing administrative duties as authorized by the Judicial Council;
(3) managing the judicial business of the circuit; and
(4) calling and presiding over meetings of the judges of the circuit.
History: C. 1953, 78-4-27, enacted by L.
1986, ch. 47, § 71.
Repeals and Enactments. - Laws 1986,
ch. 47, § 71 repeals former § 78-4-27, as
amended by Laws 1983, ch. 76, § 13, relating

to terms and duties of presiding judges, and
reenacts present § 78-4-27.
Cross-References.
Judicial Council,
Utah Const., Art. VIII, Sec. 12; § 78-3-21.
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78-4-28.

Trial court executives
pointment - Duties.

-

Qualifications

-

Ap-

In circuits with sufficient workload to require it, a trial court executive may
be appointed for the circuit by the circuit court administrator with the concurrence of the presiding judge of the circuit, to be in charge of all administrative
services for the circuit court at the trial level. The trial court executive shall
be selected on the basis of professional qualifications and serve full-time in
this position. The court executive is responsible for:
(1) appointment of the clerk of the court in each primary location and
approval of the selection of clerical employees made by the clerk of the
court;
(2) management of the court's calendar;
(3) direct supervision and management of all staff services, including
the clerk of the court, courtroom clerks and bailiffs, law clerks, and secretaries;
(4) administration of court-affiliated caseworkers, professionals such as
doctors •and psychologists retained or utilized by the court to perform
diagnostic or consultative functions, and all other comparable officials;
(5) personnel, financial, and records administration, subject to the
standards of the Judicial Council;
(6) secretarial services for meetings of the judges;
(7) liaison with local government, bar associations, news media, and
general public;
(8) management of physical facilities and equipment and the purchase
of outside services; and
(9) reporting to and consulting with the office of the state court administrator concerning the operations of the court. The salary, employee benefits, and any secretarial support services for trial court executives appointed after the effective date of this act shall be paid from the General
Fund of the state or other funds available to the Judicial Council.
History: C. 1953, 78-4-28, enacted by L.
1977, ch. 77, § 1; L. 1983, ch. 76, § 14; 1985,
ch. 21, § 53; 1986, ch. 47, § 72.
Amendment Notes. - The 1983 amendment, effective July 1, 1983, substituted "approval of a majority of the judges of the circuit"
for "approval of the other judges" in the first
sentence; inserted Subsection (l)(a); substituted "direct supervision and management" for
"administration" in Subsection (l)(c); deleted
"functions traditionally performed by the" before "clerk" in Subsection (l)(c); inserted "administration of' at the beginning of Subsection
(l)(d); and made minor changes in punctuation
and style.
The 1985 amendment deleted the subsection
designation (1) before the first paragraph; and
redesignated former Subsections (l)(a) to (l)(i)
as Subsections (1) to (9).

The 1986 amendment, in the first sentence,
inserted "circuit court administrator with the
concurrence of the" and substituted a comma
for "with the approval of a majority of the
judge of the circuit" following "judge of the circuit"; and in the introductory language of the
third sentence, deleted "Under the authority of
the judges of the court and as directed by the
presiding judge" from the beginning and substituted "is" for "will be."
"Effective date of this act". - The term
"effective date of this act," referred to in this
section, means the effective date of Laws 1977,
Chapter 77, i.e., July 1, 1978.
Cross-References. - Court administrator,
§ 78-3-18 et seq.
Definition of "General Fund," § 67-4-2.
Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.
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Rules of practice and civil procedure to apply Exceptions.

The rules of practice and mode of procedure in criminal cases in circuit
courts shall be the same as prescribed by law for district courts, except insofar
as these rules are by their nature clearly inapplicable to circuit courts or
proceedings therein. The rules of civil procedure shall apply to actions commenced in circuit courts except insofar as these rules are by their nature
clearly inapplicable to circuit courts or proceedings therein.
History: C. 1953, 78-4-29, enacted by L.
1977, ch. 77, § 1.

78-4-30.

Destruction

Cross-References.
Title 77.

of records -

-

Criminal procedure,

Rules.

The Judicial Council shall by rule establish the time and manner of destruction of circuit court records and shall establish retention periods for these
records. The action of the Judicial Council in the form of a copy of the official
resolution shall be furnished to the state archivist.
History: C. 1953, 78-4-30, enacted by L.
1977, ch. 77, § 1.
Cross-References. - Archives and records
services, Chapter 2 of Title 63.

78-4-31.

Judicial Council, Utah Const., Art. VIII, Sec.
12; § 78-3-21.

Annual meeting of judges - Purpose - Time and
place.

At least annually, the circuit judges of the state shall meet and discuss
matters of common concern and seek methods to improve the administration
of justice, including the development, updating, and distribution of a suggested uniform bail schedule for violations within the jurisdiction of circuit
courts. These annual meetings of circuit judges may be held in conjunction
with the annual judicial conference required by§ 78-3-27 or such other time
and place as the circuit judges or any presiding officer they may elect may
determine.
History: C. 1953, 78-4-31, enacted by L.
1977, ch. 77, § 1; L. 1981, ch. 90, § 16.

78-4-32.

Cross-References.
Title 77.

-

Bail, Chapter 20 of

City court jurisdiction and powers transferred Cases, records, property and equipment transferred.

All jurisdiction and powers now vested in the city courts of this state created under Chapter 4 of Title 78 shall, as of the effective date of this act, be
vested in the municipal departments of the circuit courts created by this act.
All suits, causes, motions, and other proceedings of any kind now pending in
the city courts are transferred to the circuit courts serving those cities and
shall be considered as pending in them and processed within the circuit courts
as though they had been originally instituted. All records pertaining to the
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city courts and all property and equipment used by them shall become a part
of the records and property of the circuit court.
History: C. 1953, 78-4-32, enacted by L.
1977, ch. 77, § 1.
Meaning of "this act". - See note under
same catchline following § 78-4-1.
Compiler's Notes. - The reference to
"Chapter 4 of Title 78" in the first sentence is
apparently to this chapter prior to its repeal

and enactment in 1978, which related to city
courts.
"Effective date of this act." - As to the
term "effective date of this act," also referred to
in the first sentence, see note under same
catchline following § 77-4-28.

COLLATERAL REFERENCES

C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e=> 188(1).

78-4-33.

Obsolete.

Compiler's Notes. - This section (L. 1977,
ch. 77, § 1), which was temporary and which,
by its own terms, became obsolete on July 1,
1978, provided: "Notwithstanding the provisions of present Chapter 4 of Title 78, no addi-

tional city court shall be created between the
effective date of this section and July 1, 1978."
The effective date of § 78-4-33 was May 10,
1977.
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